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Re: ResPonse bv Lincoln Diu-Balart for Coiw-ess Committee to FEC 
"Reason to Believe" Finding ( M L R  5 16 1 1 -1 

Dear C 11 ai m a n  W o 1 d : 

This letter responds oii behalf of Lincoln Diu-Bidart For Congress Committee ("the 
Coiiiinittee"), Coininittee ID No. COO264028, louted at 280 1 Ponce De Leon #1000. Coral 
Gables, Florida 33 134, to the Coiiimission's letter ("RTB") dated December 12, 2000. which 
states that the FEC has reason to believe that the C'ornrnittee violated 2 U.S.C. $ 4  434(b)( I) ,  
441 49. and 441b(a). As described below, the Comniittee has remedied the issues that gave rise 

, 

to the RTB. 

B .AC KG ROUN D 

T lie C o inn1 i ss i on ' s A lid i t D i v i s i o I i c o nd it c t cci ;I I i ti uci ' 

. .  . 

t of the Lincoln Diu-Balart fo 
C'onyress Corninittee for the period .ianii:it-y I .  I l i07 tliroiigli December 3 1, 1998. The 
Coiiiniission approved the audit report OH :M:ircli 24. 2000. 

The audit report noted several accounting ctiscrepancies in the Coiiiniittee's reports for 
this period, as well as the receipt of certrii ti excessive or impeimissible contributions. The audit 
report also noted that the ,Committee Treasurer. kl r. Ayiibaii Tomas, had been reported to be in 
i l l  health, and that the Coininittee had beeti iinresponsive to t-quests by the auditors for specific 
additional information. The audit report clctailed Comniissioti efforts to notify Congressman 
Liiicolii Diaz-Balart reyardiny these mattcrs. altlioiigh i ti fact no one froin the Federal Election 
Cotimiission actually spoke with the Cotigessmm or Iiaci ritiy other direct contact with him 
tliroiighout the audit perioci. or followi ti: the aitdi t I-eport's rclease. until  iz meeting between 
Coinmission staff and the C'oiigrcssnian's legal cotitisd. at Coiitisds request. on Noveniber 20. 
2000. A s  part ofthe record in this procctsditig. KC iit-c sitbinittiny as attachment A to this 
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Response a letter from Congressman Diaz-Balart detailing ( 1 ) his lack of personal knowledge of 
this,inatter until November of 2000, when he first leanied of tlie audit in press reports, and his 
great concern and dismay upon learning at that time of tlie Commission’s Audit Report and 
related issues; ‘and (2) the steps lie immediately to0.k upon learning of these matters to correct the 
situation, including ’retaining a new Conitnittee Treasurer, a certified public accountant, to review ‘ ’ 

the Comriiittee’s records, filing amended’ FEC reports as necessary, and fully responding to the 
, audit findings. 

Congressman Diaz-Balart’s letter deliionstrates that he. acted decisively immediately upon 
learning of the Audit Report. The Congressman also retained FEC Counsel to contact the 
Conimission omhis behalf and meet with FEC staff to determine what steps he and the 
Committee should take to correct the public recol-ti. Most extraordinarily, his wife, Cristina , 

Diaz-Balart, a banker by profession, has. volunteered, her time virtually non-stop since November 
7‘” to work with Committee personnel and the new Committee.Treasurer, Jose A. Riesco, to . 

review Committee records, obtain bankstatements and canceled checks, track down refund 
checks, and prepare comprehensive amendments. for Committee reports. 

. ’ 

, 

. .  

As a result of this extensive personal effort by the Congressnian and Mrs. Diaz-Balart, the 
new Coiiimittee Treasurer, Mr. Riesco, and other Committee personnel, the Committee has filed 
with the Commission today comprehensive amendments’ for calendar years 1993, 1994, 1995, 
1996, 1997, 1998, 1999, and 2000, as well as filing in advance the Committee’s 2000 Year-End 
Report (due January 3 1, 200’1.). A copy of the trunsmittal letter for these reports is included as 
Attachment B. The Committee has also provided the Conimission today with copies of the front 
and back of the negotiated checks refunding excessive.,or‘inlpermissible ‘contributions referenced 
in the Audit Report. 

. 

. .  

RTB FINDINGS 
. .  

I 

Following an audit that covered the period from .lanuary 1, 1997 through D:ecember 3 1, 
1998, the Commission found reason to believ3tliat ( 1 ) “the Committee accepted contributions’ 
froin 18 iiidividuals’which exceeded the contribution limitation by a total of $1 7,700”; (2) “the 
Committee accepted 23 corporate contributions t$>taling S 10.030’’; and ‘(3) “the Committee’s 
.iaiiiiary 1 ,  1997 beginning cash on hand was overstated by $ 1  14,076.” 

SUBSEQUENT ACTIONS BY THE COMMITTEE 
. .  

’ . As’noted above, upon personally learning of reporting irregularities, Congressman 
Liiicoln Diaz-Balart directed. the Comm’ittee to immediately’ iiiove to correct’the situation. The’ 
Coniinittee sent out new refund checks for excessive and/or prohibited contributions. Those’ 

I 
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checks have cleared, nd pie ha /e no been provided to the C iiiniission. Furthermore, the 
Coniniittee hired Mr. Jose A. Riesco. an xcountmt. to be the Committee's new treasurer. Mr. 
Riesco has reconciled the discrepancy between tlir cash c;ii-ricd on the Conimittee's books and 
the ;ictital amount in the Cornniittee's account. Mr.  Riesco foiiiid that the discrepancy was 
caused primarily by the following factors: ( 1 ) Failures to comprehend and.follow reporting 
instructions, and consequential arithmetic reporti 113 en-ors (such as adding the ending balance of 
one calendar year into the next years 'contributions received'. thereby significantly overstating 
Cominittee receipts and creating a contlict with cash on hand figures), (2) disbursements that had 
not been previously reported, (3)  overstatenients of bank interest income. and (4) receipts that 
had been double-counted-once as itemized receipts aiid once again as unitemized receipts. 

CONCLUSION 

The Committee now seeks to concliide this entire 1ii;itter by entering into a Conciliation 
Agreement with the Commission. 

. We look forward to hearing from the OVfice of Generid Counsel at their convenience once 
they have had an opportunity to review all of these materials. 

Si ncerel;. 

Trevor Potter 
Miitthew S. Petersen 
Co 11 iise I to L i nco In D i az- B a1 art 

.for Congress Committee 

E nc 1 os LI res 

cc: The Hon. Lincoln Diaz-Baht 
Jose A. Riesco, Treasiirer 
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LINCOLEJ DIAZmBALART 
’ U.S. CongTeSamur 

morida, District 21 

January 12,2001 
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9737 N.W. 41st Street 
1) 131 

Miami, Florida 33178 
. (305) 787-1388 

Federal Eltction Commis’sion 
999 E Street, N.W. 
Washington, D.C. 20463 

To whom it may concern: 

. On November 6,2000, I first became aware by a p m  report that’my campaign 
committee - Lincoln Diaz-Bdart for Congress Committee (“the .Committee”) - had been the 
subject of a Federal ElectionCommission (“FEC”) Audit Report Prior to that time, I had been 
occasionally idormed by my staffthat the FEC had questions about reports filed by the 
Comittt, and I was assured that those questions had been fhlly and Satisfactotily responded to. 
.At no time was I hfbrmed nor was I awarc that the commit#e was engaged in an ongoing audit 
process, or that an auditqmrt had been issued in March of 2000. 

I greatly respect and appreciate the hard work o f  my staff, and am sorry that the serious 
illness of my previous Committee trtasurer, Mr. Ayuban Tomas, rendmd him unable to keep up 
with the Committee’s financial activities and reports or to respond to the FEC inquiries. I aka 
akcept that the Committee staff‘, who I now understand had received a number of FEC inquiries 
over the years concerning Committee reports, may not have recognized that the questions posed 
to them by FEC staff during the audit were part of a subStantidy Wemt, and more fomaI,’ 
FEC process. Nonetheless, I deeply regret the Mure of my staffto keep me informed regarding 
the FEC’S inquiries, and my staffs difficultim in responding to those inquiries. 

In November 2000, when I became aware of the FEC audit report fat the years 1997 and 
199% and of the questions it raised, I took immediate steps to rectify the situation. The first and 
most important- to ask Mr. Jose A. Ricsco, an experienced and widely zcspected Certified 
Public Accountant in my community, to m e  as treasurer of the Co&ttee. He accepted the - 
position and immediately notified the Commission of the change. I then directed him to oversee a 
review of all of the Committee’s reports from 1993 through to the present, and to file corrections 
with the FEC as necessary. My wifk, Cristina Dim-Balart, an economist by training and a banker 
by profetssion, w as distressed as I was to lcarn of the difficulties relating to the Committee’s 
FEC reports, and volunteered her personal time to assist Mr. Riesco and Committee 
representatives in reviewiq the Committee’s records, I am gratefil beyond description to 
Cristina for the literally nonstop work she put into this matter (working up to 18 hour days) from 
early November until now. I also reraincd legal counsel experienced in FEC matters to assist the 
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Corzlmittee by contacting the FEC and addressing all of these issues before the Commission. 

As a re& of these efforts, I md&d the Committee is now prepared to file 
amendmats to its reports for the years 1993 through 2000. This k, of Course, well beyond the 
scope of the EC'S audit. Homer, I bcIicvt it is necessary and appropriate to correct the public 
record and to accurately st&e the Committee's activity for al l  these years. Additionally, through 
the hard work of W. Riesco, my wife, and C o d t t e c  representatives, the Committee is now 
able to respond through these mended 'reports to each of the issues raised in the FEC audit report 
and to present the Commission with copies of negotiated canceled checks showing refunds 
requested by the Commission. 

. . It is most important to note tha,t this extraordinarily thorough review of the Committee's 
financial records for this entire period did not meal any Uegd activity or misappropriation of 
fids.'What it does show is that Committee representatives over the years made a number of, 
arithmetical errors in completing FEC reports and fiiled to maintain financial records in the 
necessary detail and form. Reports we= also occasionally filed late. I am confident the . 

. .  

Comrnittee'~ new t~camer, 
Comittcc's reports (as the 
problem in the future. 

Mr. Riesco, &ll bxiq a high level of technical expertise to the 
Committee's amended reports illready demonstrate) and avoid such 

. .  

. .  
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s+ . To Whom It ‘May Concern: . .  a 

e -zT- -I 

.This letter is filed on behalf of ttie.Lincoln Diaz-Balart for Congress Committee 
7 : .  

S ? ,  
1 +a c 1 1  

(“the Committee”), Committee ID NO. C00264028, located at ‘280 1 Ponce De Leon 
$1000,,Coral Gables, Florida 33 134. for the purpose of transmitting the Committee’s 
2000 Year-End Report and comprehensive ;Imendnients and materials for the following ’ 

time periods: 

.A. Pre-Audit Period (1993 through 1996) 

1. a 1993 Comprehensive Amendment. which encompasses: 

(b) Year-End Report 

1994 Comprehensive Amendment. .which encompasses: 
(a) April 15 Quarterly Report 
(bj July- 15 Quarterly Report 
(c) Pre-Primary Report 
(d) October. 15 Quarterly Report 

(f) Post-General Report 
( 9 )  Year-End Report 

. . (a) Mid-Year Report . 
. .  . 

. .  

2. 

. (e). Pre-General Report . . 

. .  

. 3 .  ‘ 1995 Comprehensive Amendment. which encompasses: 
(a) ’ Mid-Year Report 
(b) Year-End .Report 

. .  
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4. 1 996 Comprehensive Aniendment. which encompasses: 
(a)  April 15 Quarterly- Report 
(b)  Jyly 15 Quarterly Report 
(c) Pre-Primary Report . 

(d) October. 15 Quarterly Report 
(e) Pre-'General Report 

' (f) .Post-General Report 
. ( g )  Y.ear-End Report 

. 

B. Audit Period (1997 through 1998) . 

The Commission conducted an audit of the Comiiiittee. that covered the period 
from January 1, 1997 through December 3 1, 1998. Amendments for these years are as 
ti0 1 lows : 

. .  

1. 1997 Comprehensive Amendment. which encompasses: 
('a) Mid-Year Report -. 

(b) Year-End Report 

' 3  -. 1 9 9-8 Co mp re 11 ens i v e A in en ct 111 en t . which -encompasses : 

(b) July 15 Quarterly Report 
(c) Pre-Primary Report ' 

(d) October 15 Quarterly Report 
(e) Pre-General Report 

. (a) April 15 Quarterly lieport . 

. .  

(f) ' Post-General Report . .  

(9) Year-EndReport . ' . -  

C., ' Post-Audit Period (lug9 through 2000) 

The Cotnmittee is filing. amendments to its. 1099 and ZOO0 reports, The 
Committee's new treasurer, Mr. Jose Riesco. reviewed' the amended reports to ensure . 

,(such as'cash on hand at the beginning of the reporting period). Moreover, the amended 

. .  

. .  
they reflected the changes necessitated by the amendments to the reports listed above , ' . .  . 
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reports are responsive to the reuuests for additional infomiation made by the Commission 
. .  during these Years. . .  

Finally, as noted at the outset. the reports siibi!iittc"d with this letter include the 
Conmiittee's 2000 Year-End Report. submitted early and due January 3 1, 200 1 .  If you 
have .any questions, please do not hesitate to call me. 

S i ncere Iv. 

Enclosures ' 

cc: The Honorable-Lincoln Diaz-Balart 
Jose A. Riesco, Treasurer 

Trevor Potter 

. .  


